KOMNAPATUBWCTCKWUE NCCIEOOBAHNA
YIoOnoBHOIO MPABA, KPUMUHONOT MW
N YTONOBHO-UCHNONHUTENBHOIO MPABA

J1.C. YepHyxuHa

YronosHO-NPABOBAA NO/IUTUKA KAHA b
B OBJIACTU 3ALLUNTDbI AETEUN

AHHOmayusa. B cmamee paccmampusaromcsa OCHOBHble MeHOEHYUU (hoOpMUPOBAHUA y20/08HO-NPA8os8ol nosnu-
muku KaHadel ¢ obnacmu obecrieyeHus 3awumel rnpas pebeHKa om rnocAeamesnbCma CeKCcyasbHO20 Xapakmepa,
npecmynneHuli, C843aHHbIX C Mopeaossell Ao0bMU, HECMOKUM 0bpaweHUemM U HeucrnosHeHUem pooumensamu u
onekyHamu obazaHHocmeli no socnumadHuto demeli. Aemop obpauwaem HUMAHUE KOMIAEKCHbIl nooxod 8 cehepe
3awumel demeli om ecex ¢hopm ceKcyanvHoU 3KCnAyamayuu, ekAoYarouuli npumeHeHue npasosoli ocHoawl 0414
npomueoodelicmeus makoli 3KcnAyamayuu u npuene4eHus 8UHOBHbIX K omeemcmeeHHoCmuU, pa3pabomeky uHcmpy-
MeHmMo8 u cmpameauli 049 NPAsoOXPAHUMENbHbIX CMPYKMYpP U Mod0epHcaHue NpoeKkmos, C8A3aHHbIX C ocyuecm-
sneHuUem npoguaakmuveckoli pabomeol U OKA3aHUEM MOMOWU Hepmaeam rpecmynaeHul.

0Obuwaa meHOeHYyUA pazeumus y20s108Ho-npasosoli nonumuku KaHadel 8 ob6aacmu 3auwumel npas pebeHka cocmo-
um 8 yxecmoYeHuu HaKa3aHUA 3a cosepueHue npecmynaeHuli CEKCYyasnbH020 Xapakmepa, yeeaudeHue yxe ycma-
HOB/1eHHbIX 06493aMesbHbIX MUHUMGA/IbHbIX CPOKO8 AUWEeHUA c80600bl U YyCMAHOB8/eHUEe MUHUMAAbHO20 CPOKA 8
cmamesx, 20e makue CPOKU He bblau onpedesieHbl, @ MAaKice pacuupeHue sudos npecmynHoix 0eaHull, npecnedye-
MbIX 8 y207108HOM nopsadKe. Ha meppumopuu KaHadsl peanusyemcs MHOXECME0 npo2pamm, u delicmsytom crneyu-
anbHble cayxcbol no 3awume u peabuaumayuu ¥epme npecmynaeHud.

Asmopom npogooumcsa cpasHumenbHbili aHaAU3 Hopm YK KaHadel 6 delicmayroweli pedakyuu u pedakyuu no co-
cmosAHuto Ha mapm 2012 2. 8 ceeme 8HeceHUA U3MeHeHull 8 cmamesu, codepxcaujue HopMbl 06 y2on08Holi omeem-
CMBeHHOCMU 3a nNpecmynsaeHUs CeKcyaabHo20 Xapakmepa.

Aemop noodyepkusaem 8axHOCMb rnpuHAmMusa 8 9 dekabpsa 2014 2. 3akoHa o 3auume KaHadyes om npecmynaeHull
8 MHmepHeme. Hopmamu 3aKOHA K pa3pAdy npecmynaeHuli omHeceHo pacnpocmpaHeHue « UHMUMHbIX pomozpa-
¢uli u sudeoszanuceli» nocpedcmsom cemu MHmepHem b6e3 coasnacua aAul, 3ane4amseHHsIX Ha HUX.

Aemop noaazaem, Ymo onelm KaHadsl 8 06s1acmu y20108HO-Npasosoli 3aujumel 0emeli Moxem 6bimeb roseseH npu
sbipabomeke pocculickoli y20108HO-Mpasosoli noaumuKu 8 paccmampusaemol cghepe obuecmeeHHbIX omHoweHud.
Karouesslie cnosa: 3awuma npas pebeHka, y20108HAA 0MBEMCMBEHHOCMb, NMPecmynaeHUs CeKCyanbHo20 XapaK-
mepa, mopeaoeas AO0bMU, NOXuuweHue, HeucrnosHeHuUe obssaHHocmell No eocnumadHuto u obecrneyeHua demed,
0653amesbHbIi MUHUMAAbHbIU CPOK MIOPEMHO20 3aKA04eHUSA, 3anpemumesnbsHole cyoebHble MpuKasol.

OCCUICKME yyeHble-NpaBoBeabl HacTo 0bpallatoTca B
CPaBHUTENbHbIX UCCIef0BaHUAX B chepe yrosoBHOro
npaBa K 3aKOHOAATeNbCTBY U TEOPETUYECKMM pa3pa-
60TKam cTpaH obuiero npasa. B otanume ot Bennkobpu-
TaHuun n CLLUA, yronosHoe npaBo KaHaabl MeHee n3y4eHo.
KaHapga AsnaeTcAa rocygapcTtBOM-y4acTHUMKOM KoH-
BEHUMM 0 NpaBax pebeHKa, camoro BceobbemMNIOLLErO A0-
roBopa no npasam Yenoseka B uctopun. O6s3aTeNbCTBa
KaHagbl No 3awuTe npas AeTein COOTBETCTBYIOT YETbipem
OCHOBOMONAraWmm npuHumnam KoHeseHumu: obecneve-
HWE HauAyYLWKnX MHTepecoB pebeHKa; BblXKMBaHME U pas-
BMTME; y4acTMe; U OTKa3 OT SUCKPUMMHAUMK. B gekabpe
1997 ropa KaHaga nepBoli patuoumumposana KoHBeHUUIO
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0 3anpeLeHnn NPUMEHEHNA, HaKOMNAEHUA 3anacos, Npo-
W3BOACTBA W Nepenayn NpPOTUBOMEXOTHbIX MUH U 06 uMx
YHUYTOXKEHUU (KOHBEHUMIO O 3anpelLeHun npotusone-
XOTHbIX MWH). B utoHe 2000 roga KaHaga npuHAna Kom-
NAeKCHOEe 3aKOHOZATENLCTBO MO MPUMEHeHUI0 Pumckoro
cTatyTa MeXayHapoAHOro YroNoBHOTO cyAa ANA npueie-
YeHWA K OTBETCTBEHHOCTU /1ML, COBEPLUMBLLMX NPECTynie-
HUI NPOTMB YeNoBeYecTBa, BKAoYasa geteit. B uone 2000
roga 6bin patudmnumpoBaH PaKynbTaTUBHbLINA NPOTOKON K
KoHBeHLMM 0 npaBax pebeHKa, Kacatowminca yyactua ge-
Tel B BOOPYHKEHHbIX KOHNMKTaX.

3awmTa getelt oT Bcex GOpPM CEKCyanbHOM 3Kcnaya-
TALLMKM OCTAaeTCA HEM3IMEHHbIM NpuopuTeTom AnA KaHaabl.
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KaHaga B 37Ol 06/1acTM NpUMeEHAET KOMMIEKCHbIN noa-
XO4, BK/IOYAIOLWMIA, Npexae Bcero, NpMMeHeHWe npaBo-
BOW OCHOBbI AN1A NPOTUBOAENCTBUA TAKOM 3KCMNayaTauum
W NPUBAEYEHNA BUHOBHbIX K OTBETCTBEHHOCTM, pa3paboT-
KY MHCTPYMEHTOB U CTpaTernii Ana npaBoOXPaHUTENbHbIX
CTPYKTYP M NoAgLepskaHue NPOEKTOB, CBA3AHHbIX C OCy-
LecTBNeHMEM NPOoPUNAKTUYECKOMN PaboTbl M OKa3aHUEM
NMOMOLLM KepPTBaM NPECTyrnaeHWU.

Hanbonee 3ameTHble U 3HAYMMbIE U3MEHEHMSA B pac-
cMmaTpmBaemon cpepe 06LEeCTBEHHbIX OTHOLWEHUI Bblan
BHeceHbl B YK KaHagbl cnegyowMmm HOpMaTUBHO-NPaBo-
BbIMW aKTamu: 1) 3akoHom C-15A ot 4 uioHAa 2002 roga?,
B KOTOPOM YCU/IMBAETCS 3KCTEPPUTOPMAIbHAA HOPUCAMK-
umna KaHazbl B OTHOLWEHMM AETCKOTO CEKC-TYpM3Ma (CTaTbA
7(4.1) YK KaHagbl); 2) 3akoHom C-49 ot 25 Hosa6pa 20052
roga o6 nsmeHeHUn YronoBHOro Kogekca (B 4acCTu, Kaca-
toLLEeNCA TOProBAN NOAbMM), B COOTBETCTBMM C KOTOPbIM
npecTynieHus, HenocpeacTBEHHO CBA3aHHblIE C TOProB-
el NoabMn, NpPecneayroTcs No 06BUHNTENbHOMY aKTy; 3)
3akoHom C-23, Bctynuswem B cuny B 2008 roay n ycunms-
LWMM 3aLLMTY AeTel TPUMEHUTENbHO K AETCKOM NopHorpa-
¢umn; 4) 3akoHom C-10 ot 13 mapTta 2012* roga, BHecCLLMIA
m3meHeHun B psag ctaten YK KaHaabl, cogepKalimx oTeeT-
CTBEHHOCTb 33 MPECTYMN/IeHUs CeKCyaNbHOro XapakTepa,
COBEpPLUEHHbIE B OTHOLIEHUWN AETEN.

MpecTtynneHna cekcyanbHOro xapakrepa

lnasa V YK KaHagbl — MpecTtynneHna cekcyaabHOro xapak-
Tepa, oXpaHa HPaABCTBEHHOCTU U HapyLleHWe ObLLecTBEH-
HOro MopsZKa® — BKNOYAET NpecTynaeHus, nocaratowme
Ha NONOBY HEMPUKOCHOBEHHOCTb, B TOM YUC/Ie U COBEp-
LWEeHHble B OTHOLIEHUWN AUL, HE JOCTUIWNX 16 NeT, a TakKe
npecTynHble AeAHUA B OTHOLWEHUN BO3PACTHOM Frpynnbl A0
18 net. Heobxo04MMO OTMETUTb, YTO NI0OOOI CeKCyasbHbIM
KOHTaKT Mexay B3pocabim 1 pebeHKom B Bo3pacTe Ao 16
net AgnseTca npectynneHnem. B KaHage Bo3pacT, ¢ KoTo-
poro 4yesoBeK NPaBOMOYEH AaBaTb COMMlAacMe Ha BCTyn/e-

! An Act to amend the Criminal Code and to amend other Acts//
URL: http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Language
=E&Mode=1&billld=69288 ([Tata o6pamenus 30.05.2014)

2 An Act to amend the Criminal Code (trafficking in persons)//
URL: http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Language
=E&Mode=1&billld=1823906 ([Tata obpaennus 30.05.2014)

*  An Acttoamend the Criminal Code and to make consequential

amendments to other Acts//URL: http://www.parl.gc.ca/LegisInfo/
BillDetails.aspx?Language=E&Mode=1&billld=3076458  (Jara
obpamenns 30.05.2014)

* Safe Streets and Communities Act.// URL: http://www.parl.
gc.ca/LegisInfo/BillDetails.aspx?Language=E&Mode=1&bill
1d=5120829 ([ata obpamienns 30.05.2014)

5  Criminal Code. R.S.C.,, 1985, c. C-46. Part V. Sexual offences,
public morals and disorderly conduct//URL: http://laws.justice.gc.ca/
eng/acts/C-46/page-71.html#h-55 ([lata o6pamenns 30.05.2014)

© NOTA BENE (000 «HB-Megua») www.nbpublish.com

HWMe B N0N0Bble OTHOWEHMA — 16 neT. O4HAKO CyLLEeCTBYHOT
onpeaeneHHble UCKAoYEHMAS.

Bo3pacT, No JOCTUNKEHUN KOTOPOro ANLO BNpaBe Aa-
BaTb COI/acMe Ha CeKCyasibHble OTHOLUEHWA B LLENAX JKC-
nayaTauuu, coctasnaet 18 ner’.

K npectynneHuam, notepneswMMM NO KOTOPbIM Bbl-
CTYNalT Auua, He aocTurwme 16-Tm neTHero BO3pacTa,
OTHECEHbl: BMeELLATENIbCTBO CEKCYa/lIbHOrO  Xapaktepa
(npuKkocHoOBeHMSA K Nt06OI YacTu Tena epTBbl, HOCAWME
ceKcyanbHbIli xapaktep) (ctatba 151 YK), npeanoxeHue
O MNPWKOCHOBEHMAX, HOCALLMX CEKCyasibHbIM XapaKTep
(ctaTbs 152 YK), CKOTO/I0XECTBO, COBEpLUEHHOE B Mpu-
cyTcTBMM nocTpagasLliero (ctatba 160(3) YK), cknoHeHue
poauTeNnem UAM ONEKYHOM Nuua, He gocturwero 16 net
K OTHOLUEHMAM CEKCyasbHOro XapaKkTepa C TPeTbUM u-
uom (ctatba 170(a) YK), ymbilwneHHoe cogeicteume (npe-
AOCTaB/eHME MOMELLEHWUIN) 3aHATUIO CEKCyanbHOM pen-
TeNIbHOCTbIO, NPAMO 3anpelweHHon YK KaHaabl, avuamu,
He AOCTUrWKMMM 16 NeT co CTOPOHbI X03AMHA AOMA UK
ynpasasoLlero gomosnageHmem (cratba 171(a) YK), so-
B/leYEeHME NuL, B Bo3pacTe A0 16 neTt nocpeacrtsom Tene-
KOMMYHMKaLMOHHbIX CPeacTB CBA3M B COBEpLUEHWE AeM-
CTBUIA, NpAMO 3anpelleHHbIX YK KaHagpl (ctatha 172.1(1)
(b) YK), meictBus HenpuCTOMHOrO XapakTepa (OemoH-
CTpaLMA MOJOBbIX OPraHOB B CEKCyaNbHbIX Lensax) (cra-
TbA 173(2) YK) 1 noxuuieHune pebeHka (ctatba 280 YK). 3a
coBepLIeHMe BCEX NEPeYUC/IeHHbIX Bbille MPecTynaeHnn
3aKOHOM MpPeaycMoTpeH 06A3aTeNbHbIN MUHUMA/IbHbBIN
CPOK TIOPEMHOTO 3aK/toueHuns®,

¢ Hanpumep, KOIia IapTHEP HeCOBEPIIEHHOMETHETO OIM30K K
HeMy 110 Bo3pacTy. Clofla OTHOCATCS TaKXKe CUTYaLUM, B KOTOPBIX
Mo, obafarolee BIACTbIO Hal peOeHKOM MM IIO/Ib3YIolleecs
ero JioBepueM, b0 YeI0BeK, OT KOTOPOro pebeHOK HAXOZUTCs
B 3aBUCMMOCTH, BOBJICKAeT JINLO, He JOCTUTIIee 16 jieT B 060
BIJL CeKCya/nbHON fesATenbHOCTH. K TaKuM uiaM 3aKoHOM OTHe-
CEHbI popiuTeny pebeHKa, yChIHOBUTENN, O1M3KMe POfICTBEHHMKI,
YUMTeNA, TPEHepPhI.

7 CekcyasbHas 9KCIUTyaTalus pebeHKa BKIIIOYaeT B cebs mpo-
CTUTYLMIO, TOPHOTPauIo U CEKC-TYPUSM.

8 Ilo 061meMy NpaBuITy, HYDKHAA TPaHNLA HAKA3aHVA B CAHKIMI
HopM YK Kanazibl He ycTaHaBIMBAaeTCA, M HAKa3aHME Ha3HAYAeT-
Cs MCXOMA U3 IPUHLUIIA IPOMOPLMOHATBHOCTI (TXKECTH TIpe-
CTYIHOTO JIesHV, IMTYHOCTHOI XapaKTePUCTUKY OOBIHAEMOTO,
CTeTIeHV OTBETCTBEHHOCTH TOC/IETHETO, HaMNIMA CMATYAIONTNX/
OTATYAIOLIMX BMHY OOCTOATENBCTB U T.Ji.) B Hpefieax BUIOB U
MAaKCUMaJIbHBIX CDOKOB HaKa3aHMil, IPEJyCMOTPEHHBIX COOTBET-
CTBYIOLIEN CTaThel 10 YCMOTPEHMIO CyAibu. JIUIIb [/Is He MHOTUM
6onee yeM 40 BUIOB IIPeCTYIIEHNUIT 3aKOHOMATE/b IPENYCMOTpeTT
HIDKHIOIO TPaHNUILYy Ha3HAaUeHMA HaKa3aHWUA (TIOPEMHOTO 3aKIIIO-
YeHnsA), 4To, 0e3yCIOBHO, BBIfiENAET UX M XapaKTepusyeT Kak
0c060 omacHsle.

Opnnako 9 (eKTUBHOCTh yCTaHOBIEHMA B cTarbsax YK MuHu-
MasIbHOJ TPAaHNUIIbI TIOPEMHOTO 3aK/TI0UeHM A YaCTO MOfIBEPraeTCs
comHenuio. B Kananie He cobpaHO JOCTaTOYHO CTaTUCTUYECKUX
TAHHBIX 1O TPYMEHEHNIO TAaKMX CTaTell, He XBaTaeT KOMUCCHUIT IO
Ha3HAYeHIO0 HaKa3aHsI, KOTOPbIe MOIIH Obl OCYIIECTBIIATh COOP
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MpecTynneHnsa ceKcyanbHOro XapaKkTepa, KoTopble
MOryT 6bITb COBEpLUEHbl B OTHOLEHMM AUL, B BO3pacTe
[o 18 net npecneaytoTca Ha OCHOBAHWM MOJIOXKEHUN cne-
ayowmnx ctatert YK KaHagpl: cekcyanbHaa aKcnyaTaums
(ctaTbs 153 YK), aetckas nopHorpadus (ctatbs 163.1 YK),
CKNOHEHWE poauUTENEM WAWM OMEKYHOM /iMLa B BO3pacTe
0716 80 18 neT K OTHOLWEHMAM CEKCYa/IbHOrO XapakTepa ¢
TpeTbum nuuom (ctatbsa 170(b) YK), ymbiwuneHHoe coaei-
cTBME (NpesocTaBneHne NOMELLEHNI) 3aHATUIO CEKCYalb-
HOM AeATenbHOCTbio, NpAMO 3anpelteHHor YK KaHagpbl,
Anuam B Bo3pacTte OT 16 go 18 neT co CTOPOHbI XO3AMHA
[0Ma UK ynpasnsaoLLero gomosnaaeHnem (ctatba 171(b)
YK), BoBneueHue nuL, B Bo3pacTte oT 16 Ao 18 net nocpea-
CTBOM Te€NeKOMMYHUKAUMOHHBIX CPeacTB CBSA3W B COBep-
LeHWe AeNCTBUIN, NpAMO 3anpelleHHbIx YK KaHaapl (cTa-
TbA 172.1(1)(a) YK), ncnonb3oBaHuMe B KayecTse CPeACTB K
CYLLLECTBOBAHMIO AOXOA0B OT 3aHATUA MPOCTUTYLMEN nLL,
He gocturwmx 18 net (ctatba 212(2) YK), Toxe aesHue,
coBepLleHHOE MPU OTArYaloWMX BUHY 0OBCTOATENbCTBAX
(ctatbs 212(2.1) YK), nonyyeHue ceKkcyanbHbIX YCAyr oT
nnua, He aocturwwero 18 net (ctatba 212(4) YK). Takke Kak
W NPecTyniieHns, coBepLlUeHHble B OTHOLWIEHUN AeTel 4o
16 net, BCe BblWenepeynceHHble NPECTyNAeHns, 3a Uc-
KAoYeHMemM aesHua, npegycmoTtpeHHoro 172.1(1)(a), Ha-
KasyloTca TIOPEMHbIM 3aK/l0O4EHMEM C 3aKOHOAATENbHO
YCTaHOBNIEHHbIM MUHUMA/IbHBIM CPOKOM.

MepemeleHre pebeHKa 3a rpaHuLy KaHaapl ¢ uenbto
COBEepLUEHUA O4HOIO UM HECKONbKUX NPECTYNAEHUN, ne-
pPeYnCNEHHbIX Bbllle, NpecaeayeTca Ha OCHOBAaHWUM CTaTby
273.3 YK KaHagpbl.

Hopmbl yactu VIII YK KaHagbl — MNpecTynaeHuna npotms
JIMYHOCTM U penyTaumm® — NpeaycmaTpMBalOT YroN0BHYHO
OTBETCTBEHHOCTb 3a NOCAraTe/IbCTBA CEKCYaIbHOrO XapakK-
Tepa (cekcyanbHoe Hacunme) (ctatbs 271 YK), cekcyanb-
HOe HacuAne, CoOBEepPLUEHHOE C UCMO/Ib30BAaHUEM OPYKUA,
Yrpo3bl B OTHOLLEHUU TPETbEN CTOPOHbI MM CONPAMKEHHOE
C HaHeceHMem TeNecHbIX nospexaeHui (ctatba 272 YK),
CeKcyasnbHOe HacuaMe, COBEpPLUEHHOE MpU OTArYatoLwmx

1 06pabOTKy Takux JaHHBIX. CyIecTByeT MHEHIe, YTO 3aKOHO-
JaTelbHOE YCTAaHOBJICHME MMHMMA/bHOI 00sA3aTe/lbHON I'PaHU-
11l HAKA3aHISI He COOTBETCTBYET (PyH/AMEHTATbHOMY IIPUHIIUITY
HasHA4YeHMs HAKa3aHNA, TPOBO3INIAlleHHOMY B cTaThe 718.1 YK
KaHazipl — HakazaHMe JO/DKHO OBITH IIPOHNOPLIMOHAIBHO TSDKECTH
CaMOTO IIPECTYIIHOTO AeSTHNS 1 CTeIIeH OTBETCTBEHHOCTY 00BH-
Hs1eMOro. B cyyae Hamu4ms B cTaTbe MUHMMYMa TIOPEMHOTO 3a-
KJIIOYEeHI, CYAbs He MOXeT JleflaTh KaKiue-160 MCKIIOUeHs U3
maHHOTO IpaBuia. Bepxosusit Cyx Kanazs! mpu paccMoTpeHNn
HEKOTOPBIX JIe/l ITIOCYUTATI BO3SMOXHBIM OTMEHUTD [IPMMeHeHHbIe
HIDKeCTOSILINM CY[OM 00s3aTelbHble HaKa3aHWs, COYTA UX He-
000CHOBaHHO CYypOBBIMM (CM. Hampumep, feo KopoHa mporus
Cmurta [1987] 1 S.C.R. 1045) // URL: http://wikipediamaze.com/
wiki?topic=R._v._Smith_(1987) (mara o6paiennus 30.05.2014)

° Criminal Code. R.S.C., 1985, c. C-46. Part VIII. Offences against
the person and reputation // URL: http://laws.justice.gc.ca/eng/
acts/C-46/page-110.html#h-73 ([Jara obpamenns 30.05.2014)
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BMHY OBCTOATENLCTBAX, KOrAa MPECTYMHWK HaHOCWUT Mo-
TepneBlwemy paHeHusn, yBeubs, 06e306parKMBaeT KepT-
BY UK yrpoxKaeT ee Xu3Hu (ctatbsa 273 YK). H1 B ogHOM
N3 3TUX COCTABOB He YNOMAHYT BO3PACT KepTebl. OfHaKo
BCE 3TWU HOPMbI MPUMEHUMbI K CEKCYa/lbHOMY HaMageHUIo
Ha AeTelt. B 4aHHOM C/ly4ae BO3PaACT XKepTBbl, a TaKkKe ee
B3aMMOOTHOLLUEHUSA C NPECTYMHUKOM (f0BepUTENbHbIE, 3a-
BMCMMbIE, NOAYMHEHHbIE) ByAyT YUMTbIBATLCA B KayecTse
OTAMYaloLWMX BUHY 06CTOATENLCTB B COOTBETCTBMMU C MOA-
nyHkTamum (ii.1), (iii) v (iii.1) ctatbun 718.2(a) YK KaHagpi.

HeobxoaMmo OTMETUTb, YTO MPWU HAIMYUKN B CaHKLLUN
HOpMbl 0653aTeNlbHOM MWUHUMANIbHOM TPaHULLbI HaKasa-
HUA B BUAE TIOPEMHOIO 3aKNOYEHUA, NOCeAHEee He MOo-
YKeT BbITb 3aMEeHEHO Ha YC/NIOBHOE OCyXAeHMe (CM. cTaTbu
724-724.7 YK). YcnoBHOE OCyKAEHWE He MpUMEeHseTcs
TAKXKe B C/ly4yae COBEpPLUEHMA UAW MOKYLIEHUE Ha coBep-
LWeHWe NpecTynieHnin, NnpeaycMoTPEHHbIX HOPMaMKM CTa-
Ten 271-273 YK KaHagpbl.

O6wan TeHAEHLNA Pa3BUTUA YTONOBHO-NPABOBOM MNO-
NMTUKKM KaHaap! B 061acTH 3aLLmThl NpaB pebeHKa cocTouT
B Y)KECTOYEHMM HaKasaHMA 3a COBepLleHMe npecTynne-
HWIA CEKCYaNbHOTO XapaKTepa, YBe/IUYEHME YKe YCTaHOB-
NIeHHbIX 0653aTe/IbHbIX MUHUMA/IbHBIX CPOKOB JIMLLIEHUA
cBob0oAbl U YyCTAHOBNEHWE TaKUX CPOKOB 3a COBEpLUEHUE
CeKCyaslbHbIX NPEecTynaeHui, rae Takme CPOKU He 6blan
onpeaeneHbl, a TaKKe paclUMpeHue BMAOB NPECTYMNHbIX
LEeAHUN, NpecnefyeMbiX B Yro/0BHOM nopsaake. ApKum
NPMMEepPOoB TakMX HOBOBBeAEHMUN CNyKUT 3akoH 2012 roaa
o 6e3onacHbIx yauuax v obumHax (C-10).

3aKoHoAaTeNb CYEN HEOBXOAMMbBIM YBENNYUTL 06A3a-
Te/IbHbI MUHMMA/IbHbIA CPOK TIOPEMHOrO 3aK/NoYeHUs 3a
coBeplleHne BONbLUMHCTBA MPECTYNAEHWUIA CEKCYyaslbHOro
XapaKTepa B oTHoweHun aeteit. 3akoHom 2012 roga TaKkke
YyCTaHOB/IEHA YTrO/I0BHAA OTBETCTBEHHOCTb 3@ 2 HOBbIX BMAA
npecTynieHnin: obecneyeHne ocTyna AuLam, He JOCTUr-
wnm 14, 16 n 18 net K maTepmanam, HOCALLUM OTKPOBEHHO
CEKCyaIbHbIN XapaKTep, U Aaya CorMlacusa Uan opraHusaums
COBEPLUEHMA MNPECTYrN/IeHUIN, MNOCAraloWMX Ha MONOBYHO
HEeNpUKOCHOBEHHOCTb AeTeld. Elle ofHMM 3HAYMMbIM U3-
MeHeHMem, BHOCMMbIM B YK KaHaabl paccmaTpuBaembiMm
33aKOHOM, ABMAETCA paclUMpPeHME MEepPeyHs OrpaHUYeHui,
KOTOPbIE MOTYT COAEP)KaTb 3anpeTuTesbHble U UHbIE Cy-
AebHble NpuKasbl (Hanpumep, 3anpeT Ha /tobble KOHTAKTbI
C ML @aMM1, He JOCTUTWMMK 16 NeT, N0Nb30BaHWE NHTEPHe-
TOM MW UHBIMU LNPOBLIMU CETAMM).

CpaBHeHUue pgencteylowert pegakumm YK KaHagbl ¢
pefaKunen, CyLLecTBOBaBLLEN A0 BCTYNNEeHUA B cuay 3a-
KoHa C-10, N03BONAMIO CYMMMPOBATb AaHHblE B HUXKeCne-
ayouwmnx Tabanuax.

B pononHeHMe K OCHOBHOMY HaKa3aHMUIO Cyh, BbIHO-
CAWMA NPUTroBOP, BMPaBe TaK¥Ke BblAaTb CyAebHbIN npu-
Ka3, coAeprKallmii 3anpeT 418 BUHOBHOMO HA MocelleHne
Ny6AMYHBIX MECT M YYpEXAEHUN, rae MoryT nNpuUCyTCTBO-
BaTb 4eTW B BO3pacTe Ao 16 neT, 3anpewieHme pabotaTtb Ha
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YBenuyeHune oba3aTenbHON HKHEN rpaHnuUbl HakasaHUA B Buae TIopeMHOro 3aks4yeHus.

Tabnuua 1.1

MpectynneHus, npeciepyemble
CymMmapHoe npon3BoacTBO
no o6BMHUTENIbHOMY aKTy
HakasaHus, HakasaHus,
cyuiecTBoBaBLuMe | JlencrBylowas | cywectsoBaslune _
Mpectynnexue / CT;,‘;M A0 BCTYNneHns penakums [0 BCTynneHus nem(:;:xf::aﬂ
BO3pacT NocTpajfaBLUero KaHap! | B WY nonpasok YK KaHappl B CUNy NonpaBokK )?K KaHags!
B YK 2012 ropa B YK 2012 ropa
OMCT3/ omMCT3/
MCT3
OMCT3" / MCT3 OoMCT3/
MCT3~ MCT3
BmelLaTenbCcTBO CekcyanbHOro xapakrepa - _ -
Sexual interference (rmbpuaHoe npectynnexve’™) 151 1;4M’DéHC§|:|LéB 12%’2?536/8 451’(5&;'::'/ 1(;?1%
[etn 0o 16 ner
MpennoxeHune 0 NPUKOCHOBEHMAX, HOCALLMX
cekcyanbHbIn xapakTtep (rmbpugHoe 152 14 nHen /18 90 fHewn/ 45 pHen/ 1ron/
npectynnexune) Mecaues 18 mecaLes 10 net 10 net
et go 16 net
CekcyanbHas akcnnyaTaums 153 14 nHen/ 90 fHewn/ 45 pHen/ 1ron/
(rnbpuaHoe npectynneHue) 18 mecaLeB 18 mecaLeB 10 net 10 net
Mpou3BoacTBO, 0becneyeHne oTKPLITOro 4OCTyNa,
BrlafleHue C Lenblo NybnmnkaLmm MaTepranos, _ 6 mecaues/
cofepaLlmx AeTckyo nopHorpapuio 163.1(2) 13%@2;”& 2 rofa MyHyc 1 15(;%4 15?_@4
(rvbpuaHoe npectynneHne) H LieHb
Hetn no 18 net
PacnpoctpaHe-Hwue fetckon nopHorpadmm
(npopaxa, pacnpocTpaHeHue, UMMOPT, IKCMOPT, - 6 MecsAueB/
BrlafleHVe B Tex Xe Lenax) 163.1(3) 13?\/1?;:”53 2 ropga MUHYC 1 15?_@4 1(;?1%4
(rvbpuaHoe npectynneHue) H [leHb
Hetn no 18 net
BnapeHve Matepunanamu, cogepxalimmMmm AeTckyio - _ _
nopHorpacuio (rmbpuaHoe npectynneHve) 163.1(4) 1;4’\/@22328 12?\/;&(3?:3(9/3 455.E1l1kéivl/ 6 MgcﬂﬂeL#eB/
Hetn no 18 net
MpefHaMepeHHOe nony4eHve AocTyna
K Matepuanam, CoaepXaLiimm JeTcKyio 163.1(4.1) 14 pHen/ 90 agren/ 45 pren/ 6 mecaues/
nopHorpaduio (rmbpuaHoe npectynneHve) 18 mecsues 18 mecsLeB 5 net 5 net
Hetn no 18 net
Tabnuua 1.2

YcraHoBneHne OMCT3 B cocTaBax, B KOTOPbIX B Npeabiaylien pegakumm YK KaHaabl gaHHOW Mepbl NpeaycMOoTPeHo He Obino

Haka3aHus, cyuiecTBoBaBLune
A0 BCTynneHust B CUily nonpaBokK

[AenicTBylouas
penakumsa YK KaHapbl

B YK 2012 ropa

Mpectynnetve,/ Cratba | CymmapHoe MpectynneHus, CymmapHoe MpectynneHuns,
YK npous- npecnegyemMble rno npecnegyemble rno
Bo3pacT notepnesLuiero
p p KaHapbi BOACTBO 06BUHUTENBHOMY Npov3BoACTEO 06BUHUTENBHOMY
aKTy aKkTy
oMmCT3/ OoMCT3/ omg.-:/ OoMCT3/
MCT3 MCT3 MCT3
1 2 3 4 5 6
VIHUECT B OTHOLLEHUW LA, He gocTuriero 16 net 155 He onpepenexo/ 5 net/
(TONbKO MO 0BBUHUTENILHOMY aKTy) 14 net 14 net
He 6 mecaues/
CKOTONOXECTBO B MPUCYTCBUN NNLLA, He He onpeneneHo/ 1ron/
160 (3) | onpeneneHo 2 rofila MUHYyC

nocturwero 16 net (rmbpuaHoe npectynnexvie) 10 net 10 net

6 MecaALeB 1 4eHb

BosneveHwue nuu, B Bospacte Ao 18 net

NOCPEAICTBOM TeNeKOMMYHVKALMOHHbIX CPEACTB He He onpeneneno/ 90 aveii/ Iron/
CBf31 B COBEpPLUEHWE [EeNCTBUN, 1721 onpegeneHo/ 10 ner 18 MecaLeB 10 ner

npsMo 3anpeteHHblx YK KaHagbl 18 mecsiueB 4

(rnbpuaHoe nNpectynneHve)
HenpwucTorHoe noBefieHNe B NPUCYTCTBME NULLA, 173(2) Her He onpeneneHo/ 30 gHen/ 90 oHewn/

He gocturwero 16 (rmbpuaHoe npectynieHve) 2 rofa 6 MecsLeB 2roga
HacunbcTBeHHble fenNcTBMSA cekcyanbHOro He He onpeneneno/ 90 aveii/ Iron/
XapakTepa B OTHOLLEHWUM NLLA, He JOCTUTLLEero 27 onpefeneHo/ 10 ner 18 MeCALeB 10 ner

16 net (rbpunaHoe npectynneHve) 18 mMecsLeB Y
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MpoponxeHue Tabnnubl 1.2

1 2 4 5 6
HacnnbcTBEHHbIE AENCTBUA CeKCyalbHOro
XapakTepa, COBePLUEHHbIE C MPVYMEHEHNEM H
e onpefeneHo 5 net
OPY>XWS B OTHOLLEHWW N1LLE, He focTurero 16 nert 272 1p4 ﬁeT / 1 ne4
(npecTynneHue, npecnenyemMoe rno
00BUHUTENBHOMY aKTY)
HacnnbcTBEHHbIE AENCTBUA CeKCyanbHOro
XapakTepa, COBePLUEHHbIE MPY OTAMYAIOLLMX BUH
p P P P ”"‘ y He onpepeneHo/ 5 net/
obcToATeNbCTBAX (Yrpo3a XXM3HW, HaHeceHne
. g MOXW3HeHHoe MOXW3HeHHoe
yBeYNi, MOBPEXAEHWA 1 T.4.) B OTHOLLEHUM LA, 273 TIODEMHOE TIODEMHOE
He pocturwero 16 net p P
3aKno4eHmne 3aKfo4eHmne
(npecTynnexue, npecnegyemMoe rno
0BBVHUTENIBHOMY aKTY)
Tabnuua 1.3
HoBbi BUAbI npectynneHnn, koaudguumposBaHHbie 3akoHom 2012 ropa
MCT3 OMCT3
Mpectynneus/ Cratbs MpectynneHus, MpectynneHus,
Bo3pacT noTepnesiuero YK CymmapHoe | npecnegyemblie no | CymmapHoe | npecnegyemble no
KaHapp! | npon3BoAcTBO | 06BMHUTENbHOMY | NMPOU3BOACTBO | OGBUHUTENBHOMY
aKTy aKTy
ObecneyeHre [OCTyNa K MaTepranam,
HOCALLMM OTKPOBEHHO CeKCyanbHbIn - .
W P y 171 6 MecsLeB 2 roga 30 gHen 90 fHen
Xapakrep, Muam, He gocturumm 14, 16 1 18 net
(rmbpuaHoe npectynneHmne)
[adva cornacus nnu opraHvsaums coBepLleHns
npecTynfeHni, MocaraloLLMX Ha MONOBYIO _
pecty » onosy 172.2 18 mecaueB 10 net 90 gHen 1ron
HenpUKOCHOBEHHOCTb AeTen
(rmbpuaHoe npectynneHune)

* OMCTS3 - 3ech 1 ganee B Tabmuiax — 06s13aTeNbHbII MUHVMA/IBHBIN CPOK TIOPEMHOTO 3aK/TI0UEHNA.
** MCTS3 - 3pech 1 fanee B TabMUIIaX — MaKCMMa/IbHbI CPOK TIOPEMHOTO 3aK/TIOYEHMA.

B YK Kanazbl IpefycMOTpeHO TpM KaTeTOpyM YTONIOBHBIX IPeCTYIIeHMI: TPeCTYIUIEHNe, Ipec/iefyeMoe B MOPsA/IKe CyMMapHOTO
IPOM3BOJACTBA (IIPUTOBOP BBIHOCUTCA 6e3 yUacTys IPUCAKHBIX) — summary conviction offence; mpectynnenue, mpeciegyemoe o 06-
BUHMTEIbHOMY akTy, — indictable offence; rm6puntoe npecrynnenue (mpectynnenne, KOTOpoe MOXET NpeCIeOBaTbCs Kak 10 0OBU-
HUTEIBHOMY aKTY, TaK I B IIOPsIAKe CyMMapHOro npousBogcTsa) — hybrid offence. Kaxxgoit kaTeropun mpecTyIieHnit COOTBETCTBYIOT
CBOS CMCTeMa HaKa3aHMUII ¥ CBOII THII CyJOB.

IpecrymeHus, npeciaefyeMble B IOPsIKe CYMMapHOTO ITPOM3BOJCTBA, TaKye KaK COBepIIeH)e HEITPUCTONHBIX JIEMICTBUIL — 9TO HaM-
MeHee cepbe3HBIIT TIII HapyIIeHuit. B aToM cydae mpegBaputenpHoro cymanus fena (preliminary hearing) sakoHoM He mpegycmarpu-
BaeTcs, CyAeOHbIIT poLiecc OyAeT IPOXOAUTD B IPOBMHIMAIBHOM CYHe, i, CKOpee BCEero, BHIHOCUTD pellleHNne OyAeT Cyabs 6e3 ydacTus
IPUCSKHBIX 3acefareneit. [IpecTyrieHns, peciegyeMble 0 0OBUHUTENbHOMY aKTy, — TaKue KakK yOuiiCTBO, HEKOTOPBIE BUJIBI CEKCY-
aJIbHBIX IIPeCTYIUICHNIL, — SB/IAIOTCS Hanbojlee Cepbe3HbIM BULOM ITpaBoHapyLIeHuit. [IprMepoM rMOpugHOro IpeCTyIUIeHNs ABIAETCS
HamafieHye (assault). B aToM ciydae rocymapcTBeHHbll pokypop (Crown prosecutor) ompepernseT, OyfeT u JaHHOE IPeCcTyIIeHne

paccMaTpuBaThCA B IOPAAKE CYMMAapHOTO IIPOM3BOACTBA VIIN 11O O6BI/IHI/IT€HBHOMY aKTYy.

nosnumsx, rae AeTu, He AOCTUrLIME WeCTHAaAUATUAETHEro
BO3pacTa, MOryT OKa3aTbCA B JOBEPUTENbHbIX OTHOLIEHW-
AX C BUHOBHbIM W/IN B €70 NOAYMHEHUMU, A TAKKe 3anpeT Ha
MCMONb30BaHME KOMMbIOTEPHbIX CUCTEM C LieNblo 0bLue-
HUSA C YKa3aHHOM KaTeropuen auu, (ctatba 161 YK). Cpok,
Ha KOTOPbIN AaHHbIN NPUKa3 BblAAETCA, MOXKET BapbUpo-
BaTbCA Ha YCMOTPEHME CyAbW BMNIOTb A0 MOXU3HEHHOIO.
HapyweHue npeanucaHuii cyaebHoro npukasa camo no
cebe aBnaeTcA NpecTynaeHuem.

MHTepecHo coaeprkaHme ctatbm 810.1 YK KaHagbl.
MpoBUHLMaNbHBIM CyAbA BNPaBe BbIHECTU CyaebHbIN Npu-
Ka3, NPeAnuCbIBalOWMIA yKasaHHOMY B HEM SiMLYy cobto-
AaTb NPaBoOMNoOpPALOK U BecTu ceba focToiHO. OCHOBaHM-
eM A8 PacCMOTPEHUA BO3MOXHOCTU BbIHECEHWA TaKOro
peleHna MOXKeT NOCAYXUTb MHPOPMaLMA, NonyvyeHHan
oT Ntoboro yneHa obLLecTBa M AaloWasn pasyMHble OCHO-
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BaHWA NoJsaraTb, YTO /IULLO COBEPLUMT NPECTYNIeHNE CeK-
Cya/IbHOTO XapaKTepa B OTHOLIEHUMW Ni1LLA, He AOCTUTLLETO
BO3pacTa 16 neT. aHHbIV BUA, cyaebHOro npMKasa asnser-
CA CPOYHBIM M NO 0bLEMY NPaBUAY BblAAETCA HA CPOK A0
12 mecaues. Ecnum ke yKasaHHOe B MpUKase MU0 paHee
NPUBNEKANOCb K YrofIOBHON OTBETCTBEHHOCTM 3a COBEp-
LWEeHMEe CEKCyasibHbIX MPECTYNnieHnin, 06bEKTOM KOTOPbIX
6b11n AeTn B Bo3pacTe A0 16 neT, Cpok AencTBMA NpUKasa
MOXeT b6bITb MPOA/IEH A0 ABYX NET.

MoxuweHune pebeHkKa

MoxuueHne pebeHKa ogHUM W3 poauTeneit AsadeTcs
dopmoli xectokoro obpallleHusa, B pesyabTaTe KOTOPOW
pebeHOK MOXKET UCMbITbIBaTb IMOLMOHANbHbIE U MCUXO-
NlorMyeckue CTpagaHus. KaHaga BHYTPU CTPaHbl U Ha MeX-
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AYHApPOLHOM YpPOBHE MPOBOAMT LLe/IeHANpPaB/eHHYo Mno-
JIMTUKY MO 3alLMTe AeTel OT NOXMLLEHWUS KaK poauTensimm
M OMeKyHamu, TaKk U TPeTbMMK nnuamu. focyaapcTsBo fAB-
NAETCA Y4aCTHMKOM [aarckoi KOHBEHLMM O rpaxKgaHCKMX
acrneKkTax MexAyHapoaHOro noxuileHus aeteno,

YK KaHagbl rapaHTUpyeT yrosoBHO-NPaBOBYIO 3aLLu-
Ty AeTel OT noxuuieHus. MoxuiieHne pebeHKa B Bo3pac-
Te Ao 16 net Anuom, He ABNAKLWMMCA POSUTENEM WU
3aKOHHbIM npeacTaBuTenem pebeHka, C LeNblo He3aKoH-
HOro OrpaHMYeHUs UAU AnWeHUA cBoboabl, HE3aKOHHOTO
nepemeLleHMaA 3a rpaHuubl KaHaabl, NonyyeHUs BbiKyna
WUAW 3KCNyaTauuMn, KapaeTcs NOMKU3HEHHbIM TIOPEMHbIM
3aKNloYeHneM. 3a coBeplleHMe AAHHOro NpecTyniaeHus
ycTaHoB/eH 06A3aTeNlbHbI MUHUMA/bHbIA CPOK THOpEeM-
HOTO 3aK/IloUYeHus, paBHbIn 5 rogam (ctatba 279(1.1) YK).
MoxuiieHne pebeHKa, He JocTurwero Bospacta 16 net ¢
LeNblo KeHUTbObI paccmaTpuBaeTcs cyaamu nNo 06BUHK-
TENbHOMY aKTy W HaKasyeTCsA TIOPEMHbIM 3aKJloYeHUEM
cpokom Ao 5 net (ctatba 280 YK). Ecau ke aaHHOe npecTy-
nieHne coBepLIaeTcsA B OTHOLWEHMM nLLa B BO3pacTe fo 14
NIET, CPOK TIOPEMHOTO 3aKH0YEHUA MOKET BbITb yBE/MYEH
00 10 net (ctatbha 281 YK). B caydae ecnm noxututenem
ABNAETCA POAMUTENb UK ONeKyH pebeHKa B Bo3pacTe A0
14 neT, AMLWEHHDbIN 3aKOHHbIX NPaB Ha 3Toro pebeHkKa nam
OrpaHWYeHHbI1 B TaKUX NpaBax Ha OCHOBaHMM cyaebHoro
peLueHuns, TO 3a COBEpPLUEHWE TAKOTo AesHMA Cy4 Brpase
NPMMEHWUTL HaKa3aHMe B BUAE TIOPEMHOrO 3aK/loYeHMUsA
cpokom go 10 net, ecam npectynieHune npecnegyerca no
06BMHUTENIBHOMY aKTy, UK 40 ABYX NeT AnwweHna ceobo-
Abl, €CIM AeN0 paccMaTpMBAETCA B CYMMapHOM MopsiaKe
(ctaTbs 282.1 YK).

Toprosna aetbmu

KaHagckoe NnpaBUTeNbCTBO NPU3HAET, 4TO BCe GOPMbI CEK-
CyanbHOM 3KcnyaTauuu getei, B TOM YMCNe B CEMbE, B
KOMMEPYECKMX LENAX UAM 3@ BO3HArPAXKAEHWNE, AO/MKHbI
CYMTATbCA YrOJIOBHO HaKa3dyeMbiM MPEcTynaeHUem Kak
BHYyTpM KaHaabl, TaKk U 3a pyb6exom. YronosHbIN KoAaeKc
KaHagpl Knaccuduumpyet pasnmyHble Gopmbl CeKcyasib-
HOWM 3KcnyaTaumMmn AeTen Kak npectynHble aeaHua. Cioga
BXOOAT [AETCKasa nopHorpaduaA, cekcyanbHas 3KcnyaTta-
uMa Aeten B UHTEPHeTe, AeTCKaA NPOCTUTYLNA U AETCKUI
cekc-Typm3m. Ha mexayHapogHom ypoBHe KaHaga nog-
nucana PaKynbTaTUBHLIN NPOTOKON K KOHBEHUMKU O npa-
Bax pebeHKa, Kacalolminca TOprosau AeTbMu, AETCKOMN
NPOCTUTYLMU U AETCKOM nopHorpadun, patnpuumposana
KoHBeHUMo MexayHapogHou opraHusaumnm Tpyga Nel182
0 3anpeLeHnn U HemeaeHHbIX Mepax Mo UCKOPEHEHUIO
Hanxyawwux ¢opm aetckoro Tpyaa (KoHseHuus MOT 182 o
3anpeLLeHnmn Hanxyawmx Gopm AeTCKOro TpyAaa), BKAoYas

1 Kanapa parudunmposaina [aarckyro koHBeH1uio B 1983 roxy.
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ncnonb3oBaHue, BepbOBKY Wan npegnoxeHue pebeHka
ONA 3aHATUA NPOCTUTYLMEN, ANA NPOM3BOLACTBA MOPHO-
rpadmyeckon Npoaykumn, Ana 3aHATUS NPOTUBOMNPABHOM
AEeATeNbHOCTLIO, BbINONHEHWUA PaboT, KOTOpble MO CBOEMY
XapaKTepy UM YCNOBUAM MOTYT HAHECTU Bpes, 340POBbIO,
6€30MacHOCTU UAM HPABCTBEHHOCTU AeTell. KaHaza asna-
€TCA rocyaapcTBomM-ydacTHMKom KoHseHumn OOH npoTtums
TPAHCHAUMOHA/IbHON OPraHU30BaHHOM NPECTYyNnHOCTU U
NPOTOKO/0B K AaHHOM KoHBeHUMK, B TOM Ymcae MpoToko-
Nla 0 NpeaynpeXaeHnn n NpeceyeHnn Toprosan A0abMu,
0COBEHHO KeHLWMHAMN U AETbMM, U HAKa3aHWUM 3a Hee.

B KaHage npugaerca orpomHOe 3HaYyeHue Bonpocam
3aWMTbl UL, NOCTPAAABLUMX OT NPECTynjaeHWUn, CBA3aH-
HbIX C TOProsaein nabMu. 3alMTa XKepTB NpecTynaeHuin
ABnAeTcA 0bnacTblo COBMECTHOro BeaeHuA penepanbHbix
M NPOBUHUMANbHLIX Bnactei. Ha Tepputopumn KaHagpl
peanusyeTca MHOXeCTBO NPOrpaMm U AEeUCTBYIOT Cneuu-
anbHble cNy»K6bl N0 3aWmUTE N peabunnTaumm KepTs npe-
CTYNNEHUN, HAYMHAA C OKa3aHUA MeaULNHCKON NMOMOLLN
M 3aKaHYMBasA NpefoCcTaBfeHMEM BPEMEHHOIO ybexumLa,
COLUMANbHOM MNOAAEPIKKM U opuAMYEcKon nomouwm. 3a-
KOHbl KaHaapl, copepkallime HOpMbl YroIOBHOrO Npasa,
NPW3HAOT NPECTYNAEHUEM TOProBAD NHOAbMU C LLEbLO
3KcnayaTaumMm BHE 3aBUCMMOCTU OT TOrO, COBEPLUEHO K
npecTynjeHne B OTHOLIEHUN NNLA, Y¥Ke HaxoAuBLUerocs
Ha TeppuTOopuKN KaHaabl, WM HE3AKOHHO BBE3EHHOrO Ha
ee Tepputopuio. Hopmbl desepanbHOro yronosHoro 3a-
KOHOAATENLCTBA PACNPOCTPAHAIOT CBOE AENCTBUE HA BCHO
Tepputopuio KaHaapl, 4To, HECOMHEHHO, obecneynBaeT
€4MHCTBO NOAX04A B MOHMMAHUM U pacciefoBaHUKM npe-
CTYNAEHUI, CBA3AHHbIX C TOProBAEN NOAbMMU.

K npectynneHusam, cBA3aHHbIM C TOProBen ntoabmu
OTHOCATCA: COBCTBEHHO MOP206714 A0O0bMU, MOXUUWEHUE,
HacusnscmeeHHoe nuweHue c8ob0o0bl, y2po3bl Hacuauem,
WaHmMaxc, nocA2amenscmed CEeKCyasbHO20 Xapakmepda,
npecmynneHus, ceA3aHHble ¢ npocmumyuyued. MNoxuue-
HWe YesIoBEKaA C LLe/blo: @) HE3aKOHHOTO NLWeHUs cBo6o-
Abl; 6) HE3aKOHHOro nepemelyeHns 3a rpaHuLy KaHagabl;
B) NOAYyYEHMA BbIKYMNA MW HE3aKOHHOM 3KCNyaTaLuK, Kak
Y»Ke 0TMEeYanoch BbllLe, KAPAETCA THOPEMHbIM 3aKNHOYEHU-
€M BMNJIOTb A0 NOXM3HEHHOro AnleHus ceoboapl (cT. 279
YK KaHagbl). MUHMMabHbIE TpaHWMLbl HaKasaHMA ycTa-
HAB/IMBAIOTCA B 3aBMCMMOCTM OT ODOCTOATENbCTB, COMyT-
CTBYHOLLUX COBEPLUEHMIO NPeCcTynieHuns. Ecam noxuwenune
COBEpLUEHO C UCMO/Ib30BAHNEM OTHECTPENLHOMO OPYXKUA
1 C LEeNbio MOAYyYeHMUA BblKyna B COCTaBe OpPraHM30BaHHOM
NPecTynHOM rpynnbl, HUXKHAA rPaHMLLA HaKka3aHuA: — 5 net
NvweHunn ceobogbl 3a coBepLIeHWe NPecTyniaeHus Bhep-
Bble; — 32 COBEpLUEHME NOBTOPHOIO NPECTYNAeHUA — 7 NeT.
B MHbIX CNy4asx UCMOb30BaHMA OPYXKMA NpuU coBeplue-
HWUM JAHHOTO NPECTYN/IEHUA — He MeHee 4 NeT TPEMHOro
3aK/tOYEHUA.

Ntoboe Nnuo, KoTopoe coBepLUaeT AeNCTBMA B LENsx
BepbOBKM, NEPEBO3KKU, Mepesayu, YKpbiBaTeNbCcTBa WU
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nonyyeHun pebeHKa B Bo3pacTe Ao 18 net ntobbim cnoco-
60M B LLenax aKkcnayaTauum, NpM3HaeTca BUHOBHbIM B CO-
BEPLUEHMU NPECTYNIEHUA, NPELYCMOTPEHHOIO HOPMamMM1
ctatbn 279.011 YK KaHagbl. Ecan coBeplueHue gaHHOro
npecTynieHuns 6b1710 CONPAMXKEHO C NOXULEHMEM, dU3nYe-
CKMM HacuUIMeM NpU OTArYaloLWMX 06CTOATENbCTBAX, CEK-
CyaNbHbIM HAacMAMEM NPWU OTAMYaOLWMX 06CTOATENLCTBAX
WY NOB/IEKNIO CMEPTb NOTEPNeBLUEro, Mepol HakasaHus
6yaeT TIOPEMHOE 3aK/IloYeHNE Ha CPOK OT 6 NeT 4,0 NOXKMU3-
HEHHOro. B Apyrux cnyyanx 3akoHogatenb NpeaycMmoTpen
MWHUMANbHYIO 06A3aTeNbHY0 TPaHULYy TIOPEMHOro 3a-
KNtOYEHMA B 5 1ET U MaKCMMaibHO BO3MOXKHOE HaKasaHue
00 14 ner.

3aKoHOZaTeNb ONpeaennn 3KCNAyaTauuio Kak npu-
HY}KAEHUWE ML K BbINOJAHEHMIO onpesenieHHON paboTbl
NMBO NpesoCcTaBNAEHUIO YCAYT, B TOM UYUCNE U CeKcyanb-
HOro XapaKTepa, ec/iv MU0 MMEeET OCHOBaHUA 6oATbCA 3a
cBoto 6e3onacHocTb Uan 6e3onacHoCTb 6U3KKX B Cayyae
HenoAYMHEHMA MLA NPUHYXKAEHUIO. DKCNayaTauma Tak-
e BK/loYaeT NpuUMeHeHue CuAbl, pabcTBo, NOLHEBO/b-
HOe COCTOAIHWE, U3bATME OPraHOB M TKAHeW NyTem Mo-
LWeHHMYecTBa, 0bMaHa UK BBeAEHMA B 3abyxaeHMe (CT.
279.04 YK KaHagpbl). Cornacue »epTBbl TOProBAM Nt04bmu
Ha 3aMn/JaHUPOBaHHYIO 3KCMyaTaLMIo, O KOTOPOU roBoOpU-
NIOCb BbllE, HE NPUHUMAETCS BO BHUMaHWE, ecnun 6bii1o
ncrnonb3oBaHo Ntoboe M3 cpeacTs BO3AENCTBUA, Npeayc-
MOTPEHHbIX HOPMaMM PACCMaTPUBAEMOl CTaTby.

MomMMO BblAENEHUA TOPrOBAM IIOAbMU B OTAENbHbIN
coctas, YK KaHagbl npegycmaTtpmsaeT AOMNOAHUTENbHbIE
rapaHTMM AETAM — KepTBaM AAHHOro MPecTynHoro no-
CAraTeNbCTBa, @ TaK¥Ke NLAM, KOTOpble MOTYT BbICTyNaTb
CBMAETENAMM NO AaHHOW KaTeropun aen. Cyg, Bnpase Bbl-
HEeCTM MOCTAaHOB/IEHWE W PA3PELNTb TAaKUM CBUAETENAM
[aBaTb NOKasaHWA BHe 3ana cyaebHoro 3acegaHus, nMbo
3a cneumnanbHOM WMPMOIA (3KpaHoM), AMbO € UCNo/b30Ba-
HWe APYrMX CPeacTB, CNOCODOHbIX 3alUTUTL CBUAETENA OT
HeyenaTeNbHOro BAMAHMA ANL, HaxoaAawmxcs B 3anell.

0653aHHOCTb poauTeneil U 3aKOHHbIX NpeacTaBUTe-
neut no obecneueHuIo pgeTteit npegmeTamu nepeou Heob-
XOAUMOCTU (Kunuwem, eaon 1 T.4.).

PoguTenu n 3aKoHHble OMEKYHbl, ECAN TaKOBble Ha-
3HaYeHbl, HECYT OCHOBHYIO OTBETCTBEHHOCTb 3a 3ab0Ty O
AEeTAX B BO3pacTe Ao 16 net. Ponb rocypapctsa n obuiecTsa
Mo OTHOLLIEHMIO K 4EeTAM 3aK/toyaeTca B obecneyeHnn 3a-
KOHOAATeNbHOW U NOAUTUYECKON 6a3bl, UHCTUTYLMOHA/b-
HbIX U OPraHU3auUNOHHbIX CTPYKTYp, GMHAHCOBOM U UHOM
NOAAEPKKM U yCayr, 4Tobbl cembu mornu becnpenar-
CTBEHHO BbIMNONHATbL 06A3aHHOCTM B OTHOLIEHUWN AETeM.
Ecnun e cemba He cnocobHa B NosHOW mepe obecneynTs
AeTei cpeacTBamm K CyLecTBOBaHMIO, rocyaapcTBo obsa-

"' Murpanusa u npecTynHoctb. CpaBHUTEIbHO-IIPABOBOI aHa-
3. MoHorpadusa / or. pen. V.C. Bracos, H.A. TonoBaHoBa.
Mockaa, 2012. C. 172-174.
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3aHO NPefoCTaBUTb AETAM MOALEPMKKY U rapaHTMpOBaTb
UX 3aLLMUTY.

B cnyyae HencnosnHeHWn 06s3aHHOCTEN poauTeNnamum
M 3aKOHHbIMM OMEKYHaMM, U eCIN B pe3yabTaTe TaKoro He-
MCMNONHEHUA pebeHOK OKa3biBAETCA B COCTOSIHME HYXAbI,
WV KMU3Hb UK 300pOBbE pebeHKa NoaBepraeTcs onacHo-
CTH, INLO MOXKET BbITb MPMU3HAHO BUHOBHbLIM B COBEpLUE-
HUW NpPecTynaeHusa, npeaycmoTpeHHoro ctatbeit 215 YK
KaHaabl (HakasaHuWe, NpeaycMOTPEHHOE 33 COBepLUEHME
[AHHOTO NPecCTYNHOro AeAHUA, — TOPEMHOE 3aKal4eHne
CPOKOM [0 5 NeT 3a coBeplueHMe MpecTynneHus, npe-
cnegyemoro no obBMHUTENbHOMY akKTy, M 18 mecaues B
C/Nly4ae paccMOTPEHMA gena B CyMMapHOM nopsiaKe). AHa-
JNIOFMYHbIE MepPbl HAaKa3aHWA NPUMEHSAIOTCA K IMLLaM, OCTa-
BMBLUMM aeTen B Bo3pacTe Ao 10 net, 6e3 Haa3opa, ecnum
TaKoe AeAHMe NOBMEKNO UM MO0 NOBEYb NPUYUHEHME
Bpena 340poBbio pebeHKa (cTaTba 218 YK).

OfHOM M3 nocCAeAHUX WHWUMATMB NpPaBUTENbCTBA
KaHagbl B obnacTi yronoBHO-NpPaBOBOM 3allUTbl AeTeit
ABMUNOCb NPEACTAaB/NEHME HA PACCMOTPEHWE AenyTaToB
Manatbl 06WMH 3aKOHOMPOEKTA O 3anpeTe Ha «TPaBAO»
B MHTepHeTe. 3akoHonpoeKT C-13, BHOCALWMIA N3MEHEHUSA
B YronoBHbIV KogeKc KaHaabl, 3aKOH 0 A0OKa3aTenbCTBax
M 3aKOH O B3aMMHOW NPaBOBOM MOMOLLM MO YroNOBHbIM
nenam, 6bin npeacrtasneH B MapnameHT 20 Hoabpa 2013
roga MMHUCTpom toctuunm Nutepom MakKeliem. K HacTo-
ALLeMy MOMEHTY 3aKOHOMPOEKT 04006peH B TPETbEM YTe-
HuM Manatoit obwMH 1 nepenaH B MNOCTOAHHbLIA KOMUTET
no NpaBoOCYAMIO M NPaBam YeNOBEKA, oYepesHOe 3acesa-
HUWe KoToporo npoiaet 28 anpena 2014 ronga®.

JOoKyMeHT npeaycmaTpmBaeT YCTaHOBAEHUE YrosoB-
HOM OTBETCTBEHHOCTM 3a PACNPOCTPAHEHUE KMHTUMHbIX
doTorpaduii u BUAeO3anmcein» nocpeacTsom cetn MHTep-
HeT 6e3 cornacus nuu, 3anedyaTneHHbIX Ha HUX. NoBogom
[N BHECEHWUA 3aKOHOMPOEKTa MOCAYKUA Lenblii pag ca-
MOYOUICTB cpean MOJIOAEXKM, COBEPLUEHHbIM B nocnen-
HUWe roApl, NPUYNHOM KOTOPbIX CTANO Pa3MeLLEHMNE UHTUM-
HbIX poTorpadmin n BUAEOPONANKOB B ceT MHTepHeT. TaK
8 2013 rogy B npoBuHuuM Hoeasa WoTtnaHgma 17-netHasn
PeTtain MapcoHC NOKOHYMANA KU3Hb CaMOybuIACTBOM Mo-
C/le pacnpoCTpaHeHUs B COLMasbHbIX ceTax GOTO U BU-
[,e0 MaTepmnanos O rpPynnoBOM M3HACUIOBAHUM, KEPTBOM
KOTOPOro OHa oOKa3anacb. lMpu cxoxux obcToaTenbCTBax
NMOKOHYMA ¥U3Hb CaMOYBUICTBOM M NATHAALATUNAETHWUIA
*¥utenb nposuHumm CackayeaH Toapn JlonK. CornacHo
3aKOHOMPOEKTY, HaKa3aHWe 3a COoBeplUeHWe [AHHOro
npecTynieHuns byaer ycTaHOBNEHO B BUAE THOPEMHOIO 3a-
KNHOYEHMA Ha cpoK Ao 5 net. Cyabn, NOMMMO OCHOBHOIO
HaKa3aHuA, CMOTyT BbIHOCUTbL cyaebHble npuKasbl O 3a-
NnpeLeHnn OCYKAEHHbIM M0/Ib30BaTbCA B TEYEHUE yCTa-

12 Protecting Canadians from Online Crime Act // URL:
http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Language=E&M
ode=1&billld=6301394 (ata o6pamienns 30.05.2014)
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HOB/IEHHOTO CPOKa MHTEPHETOM, a TaK»Ke KOHOUCKoBaTb
KOMMbOTEPbl MU MOBWUAbHbIE YCTPOMCTBA, TpebosaTb OT
MHTEPHEeT-NPOBainAepoB yaaseHNa U3 CEeTM KOMMNPOMETH-
PYIOLLMX CHUMKOB U BUAEO03anuCei.

B 3aKt04eHUN XOTeNoCb Bbl OTMETUTb, YTO AMHAMMY-
Hoe pas3BuTMEe M onpeaeneHHble ycnexn B pedopmmupo-
BaHMM YroNOBHOrO 3aKoHogaTenbcTea KaHagp! B 06nactu

obecneyeHus 3aWKTbI NpaB 1 cBObOA AeTel 3acNyKNBaOT
BHMMATE/IbHOTO M3Y4YEeHUA C LieNblo BO3MOMKHOIO UCMO/b-
30BaHWA MONOMKUTENBHOTO OMbiTa ONEPaTUBHOIO pearu-
pOBaHMA Ha NOABAEHME HOBbIX BUAO0B NPECcTynAeHui, co-
BEPLUEHCTBOBaHUA GOPM M METOLOB Yro/IOBHO-MPABOBOro
peryinpoBaHuna coumanbHbiX KOHGAMKTOB C yyeToM pea-
Nvii npasosoro noasa Poccum.
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